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Fundamental Data Protection Change - A step closer 

The global, EU and UK data protection landscape is at a 

crossroads.  And organisations across all sectors are waking up to 

the fact that change is inevitable.  It will impact BIIA members 

and should already be on our strategic radar. 

Here our expert advisor on privacy and regulatory affairs, Mike 

Bradford, founder and director of Regulatory Strategies 

(www.regulatorystrategies.co.uk) tells us what lies ahead - and 

what we should already be doing to address what he sees as 

being as much of a challenge for our members. 

It is inevitable that there will be change - and significant change to the data 

protection laws we have become familiar with in the UK and Europe under the 

1995 Directive.   

And if the Regulation remains as currently drafted, businesses in some member 

states, for example the UK, will face a more bureaucratic, detailed and 

prescriptive data protection regime - and one that even some data protection 

regulators take issue with.    

David Smith, Deputy Data Protection Commissioner in the UK has 

commented on the proposed EU data protection reforms stating: 

“Put simply, the proposals could prove to be one of the biggest changes 

to data protection this country has ever seen.”   

To demonstrate the national differences across EU members states, the German 

approach - which is seen by many as the model on which the Regulations have 

been drafted - has been cited as being: ‘trust is good; but control is better’.  And 

the Rapporteur charged with taking the Regulations though the EU legislative 

process, Jan Albrecht, is himself, perhaps by no coincidence, from the German 

Green party. 

The LIBE Committee’s Report (Civil Liberties, Justice and Home Affairs) on the 

Data Protection Regulation was published in January 2013, proposing dramatic 

restrictions on the use of data, which would have huge implications for 

companies across all sectors. 

 

http://www.regulatorystrategies.co.uk/
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The Report, which does not represent the final report of the European Parliament 

but gives the clearest indication yet of how things are shaping-up, strongly 

supports the Commission's aim to strengthen Europe's data protection rules and 

appears to go even further the proposal published by the EU Justice 

Commissioner Viviane Reding in January 2012. 

The Report contains 350 proposed amendments which would increase data 

subjects' rights by confirming that explicit consent will be the rule, by extending 

the compulsory Data Protection Officer requirement, by further tightening the 

proposal’s scope of non-EU-based controllers, restricting the “legitimate business 

interest” exception and strengthening the sanctioning syste 

Negotiations involving the European Council, the Parliament and the Commission 

have now started with the aim of reaching a political compromise by the end of 

this year and adopting the new regulation before the European Elections in 

2014.  

And because we have a Regulation rather than a Directive, there will be no room 

for ‘interpretative drafting’ at member state level - the Regulation must be 

enacted as written, unlike our current member state data protection legislation 

which is based on, but does not replicate verbatim, the Data Protection 

Directive.   

Make sure the organisation knows what’s coming. Don’t leave it to the 

data protection officer to monitor - this is a strategic Boardroom agenda item as 

the Regulation will impact every area of business, both in terms of governance 

requirements and potential bottom-line impacts. 

The best approach is to act now – make sure that you already comply 

with what the data protection regulator and your customers would 

expect under current legislation.  Moving up to the inevitably higher bar 

under the new Regulation will be far easier and less of a challenge to 

‘business as usual’ from a compliant starting point. 

Ask yourself whether you have data protection policies in place, an up to date 

privacy policy compliant with the new cookie regulations, an incident 

management plan, a retention strategy, robust contracts in place with third 

party suppliers that include data protection clauses.  
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Are you and your staff equipped to respond promptly to a subject access 

request?  Do all staff fully understand their data protection responsibilities and 

have they received adequate training? 

If the answer is ‘no’ to any of the above then it unlikely that the regulator’s 

expectations would be met and, when the new Regulation adds to our ever 

growing compliance requirements, there will be a legal requirement to put these 

things into effect. 

Regulatory Strategies provides more detailed commentary of 

the impact of these changes on their website 

www.regulatorystrategies.co.uk, or contact Mike Bradford 

(mike.bradford@regulatorystategies.co.uk) or Helen Lord 

(helen.lord@regulatorystrategies.co.uk) if you would like to 

discuss your current approach to data protection or how the 

Regulation will impact on your business. 

Mike Bradford is BIIA’s Expert on Privacy and Data 

Protenction 
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