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Welcome to the fifteenth monthly newsletter designed to keep BIIA members informed of the significant 

developments on the policy dossiers being worked on in Europe.  

SUMMARY 

The first few weeks of summer 2017 have seen several EU institutional and policy developments important 
for BIIA, concerning both the general work of the EU institutions and specific policy dossiers affecting the 
credit reporting industry. 
 
As of 1 July 2017, Estonia took over the rotating presidency of the EU Council for the next six months, and 
its legislative and policy priorities include Digital Single Market, free movement of data, and strengthening 
the European economy where a strong focus will be on the EU Capital Markets Union. In addition, as of July 
2017, the EU has a new Commissioner for Commissioner for Digital Economy and Society – Bulgarian 
politician and former MEP Mariya Gabriel. 
 
As regards the policy and legislative dossiers relevant for our industry, noteworthy are the developments 
related to the Capital Markets Union Action Plan, Data Protection, AnaCredit, the EBA Report on innovative 
uses of consumer data in the financial sector, Fintech and Cybersecurity, reported in this newsletter.  
 
As visitors of the BIIA website will already know, Fintech is one of the key themes of our 2017 Biennial 
Conference. We would encourage you to register to attend the conference to hear about how Fintech is 
challenging the credit ecosystem. To view the program and register click on these links! 
 
SECTOR DEVELOPMENTS 
 
ESTONIAN PRESIDENCY OF THE EU COUNCIL 
 
On 1 July 2017, Estonia took over the rotating presidency of the EU Council from Malta, until the end of 
2017. In its Presidency role, during the next 6 months Estonia will set the priorities and the agenda of the 
Council's work on EU legislative and policy files, chair meetings of the Council, coordinate the Member 
States' positions on legislative dossiers and represent the Council in legislative negotiations with the 
European Parliament. 
 
Among the key priority areas of the Estonian Presidency, two are in particular relevant for BIIA: (i) Digital 
Europe and Free Movement of Data, and (ii) an Open and Innovative European Economy.  The other two 
top priority areas of the Estonian Presidency are (iii) Safe and Secure Europe, and (iv) Inclusive and 
Sustainable Europe. 
In the area of "Digital Europe and Free Movement of Data", Estonia will focus its efforts in the Council on:  
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 developing cross-border e-commerce and e-services for the benefit of consumers, producers and 

businesses; 
 ensuring modern and secure electronic communications available everywhere across Europe as well as 

creating a favourable environment for new innovative services; 
 advancing cross-border digital public services to facilitate everyday life. 
 
In the area of "an Open and Innovative European Economy", the Estonian Presidency will focus, among 
other matters on:  
 
 creating new funding opportunities for companies and ensuring stable banking sector (which includes 

continuing the work on the implementation of the EU Capital Markets Union Action Plan) 
 protecting and promoting the free movement of services, capital, persons and goods across the EU. 
 
In order to implement these priorities, the Estonian Presidency of the Council is planning to launch a broad 
debate on free movement of data, work on measures to end data location restrictions for non-personal 
data, focus on the development of cross-border e-commerce and e-services, accelerate the adoption of 
electronic identification and trust services, move forward on with the negotiations on the e-Privacy 
Regulation and update the European Union Cybersecurity Strategy. Estonia is also planning to set, in close 
cooperation with other Member States, new goals for the implementation of the Capital Markets Union. 
 
NEW EU COMMISSIONER FOR DIGITAL ECONOMY AND SOCIETY 
 
 On 7 July 2017, the EU Council, by common accord with the President of the Commission, Jean-Claude 
Juncker, appointed Ms Mariya Gabriel as the new EU Commissioner for Digital Economy and 
Society.  Mariya Gabriel is a Bulgarian national and has been a member of the European Parliament since 
2009. She replaces Kristalina Georgieva who resigned from the European Commission to join the World 
Bank. 
 
In her role as EU Commissioner, Mariya Gabriel will be in charge of the implementation of the Digital Single 
Market.  She officially took office on 10 July 2017. More information about the new Commissioner and her 
portfolio is available here. 
 
DATA PROTECTION 
 
Article 29 Working Party – June 2017 Plenary Meeting  
During its June 2017 Plenary meeting, the WP29 discussed the contributions received on the draft Data 
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Protection Impact Assessment (DPIA) guidelines and decided that the final version of the guidelines will be 
adopted at the October 2017 plenary meeting. It also continued its work on the draft certification 
guidelines.  
 
Each WP29 subgroup provided an update on the state of play of its work in relation to the GDPR and the 
2017 Action Plan (consent, profiling, transparency, data breach notifications and data transfers) with the 
aim to adopt guidelines on these topics by December 2017. 
  
The WP29 also worked on the organisation and structure of the European Data Protection Board (EDPB) to 
be ready by May 25, 2018 and on the tools necessary for the cooperation among DPAs under the new 
framework. 
  
Finally, the WP29 adopted a letter addressed to the European Securities and Markets Authority (ESMA). 
This letter provides guidance and recommendations to ESMA and the European national financial 
supervisory authorities on the way to frame international transfers of personal data under Article 46 of the 
GDPR, to third country authorities in countries which have not been recognized by the European 
Commission as offering an adequate level of data protection. 
  
The WP29 press release on its June 2017 Plenary meeting is available here. 
The WP29's letter to the European Securities and Markets Authority (ESMA) is available here. 
 
CAPITAL MARKETS UNION / SME ACCESS TO FINANCE 
 
CMU Action Plan Mid-term Review 
In June 2017, the European Commission published its Communication on the Mid-Term Review of the 
Capital Markets Union (CMU) Action Plan. The Communication follows the European Commission's public 
consultation on the Mid-Term Review, carried earlier this year. In its CMU Mid-Term Review, the 
Commission takes stock of the progress in implementing the actions envisaged in the original CMU Action 
Plan (adopted in September 2015), and sets out its list of updated priority initiatives to be implemented by 
2019 in order to strengthen the CMU. 
 
The new priorities listed in the Communication, potentially relevant to BIIA members, include:  
 
 Harnessing the potential of Fintech - in particular, the Commission will assess the case for an EU 

licencing and passporting framework for FinTech activities in Q4 2017. 
 Using capital markets to strengthen bank lending - in this area, the Commission is planning to present 

measures to support secondary market for non-performing loans. 
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While the Communication does not list measures concerning SME information among the new priority 
initiatives, it does announce an action taken by the Commission in the area of improving of SME access to 
finance, which is also highly relevant for SME information infrastructure (see ‘EU Call For Proposals - 
Improving Access by Innovative SMEs to Alternative Forms of Finance’ below). 
 
The Commission Communication on the CMU Mid-Term Review is available here. 
 
EU Call For Proposals - Improving Access by Innovative SMEs to Alternative Forms of Finance  
The European Commission has launched a call for proposals to fund capacity-building projects intended to 
improve access to finance by innovative SMEs to alternative sources of finance. The Call for Proposals was 
launched within the framework of the EU "Horizon 2020" funding programme, one of the key objectives of 
which is to improve SME access to finance. 
 
This initiative of the EU Commission seeks to overcome the challenge of the lack of diversification of SME 
financing sources, and in particular to improve SME access to finance to such forms of finance as peer-to-
peer lending, venture debt and convertible loans, crowdfunding, business angels, as well as factoring and 
trade finance. 
 
The Commission is seeking to receive proposals for projects, which would:  
 

1. Sensitise and improve capacity of financial suppliers (such as national promotional institutions) 
about the potential of alternative finance; 

2. Facilitate exchange of best practices about regulatory and other measures aiming to facilitate SME 
access to alternative sources of finance; 

3. Make it easier for niche and specialist providers of alternative finance to market themselves to 
innovative SMEs seeking such forms of finance; 

4. Develop ways of matching such SMEs to alternative finance schemes and their providers, in 
particular, developing information architectures across the European Union. 

5. Improve the availability of financial and credit information about SMEs to alternative lenders and 
investors; 

6. Improve innovative SMEs' awareness and understanding of the types of alternative finance 
available according to their circumstances and development phase. 

7.  
The deadline to submit proposals under this Call for Proposals is 7 September 2017. 
 
More information about the Call for Proposals is available here. 
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ECMI Roundtable on Capital Markets Union Mid-Term Review - 4 July 2017  
On 4th July, in Brussels, the policy think tank, Centre for European Policy Studies (CEPS), organised a 
Roundtable on the Mid-Term Review of the Capital Markets Union (CMU) Action Plan. The keynote speech 
was given by Niall Bohan, Head of Unit, Capital Markets Union, DG FISMA at the European Commission. The 
panel consisted of Professor Georg Ringe, Director of the Institute of Law & Economics at the University of 
Hamburg, and Dr Vincenzo Bavoso, Assistant Professor in Commercial Law at the University of Manchester. 
 
In his presentation, Niall Bohan, from DG FISMA, stressed the need for structural change in the EU’s 
financial market, making clear that the establishment of the CMU was “not a luxury any more, but a 
necessity”. Bohan explained that, at the time of the Mid-Term Review of the CMU Action Plan, the 
strengthening of long-term savings and investment channels through highly integrated capital markets 
remained a priority. Mr Bohan reiterated the objectives of the CMU, namely an increase in the number of 
alternative financing sources for companies, improved options for retail and institutional investors, and 
enhanced market-based, private risk-sharing mechanisms. 
 
Mr Bohan stated that the Mid-Term Review, published on 8 June, did not contain a fully new plan, but was 
rather a means of the Commission to give additional momentum to the priorities listed in that plan. Bohan 
listed a number of priorities from the Mid-Term Review of the CMU Action Plan, namely:  
 
 Strengthening ESMA to enhance the supervisory framework; 
 Ensure more proportionality in regulating SMEs; 
 The role of asset management in “bringing capital to smaller tickets” as a solution to many financing 

issues; 
 Improving the conditions for investors through structural changes, and increasing the sustainability of 

investments; 
 Making the capital markets useful for banks in refinancing; 
 Progress regarding non-performing loans on the secondary markets; 
 Advancing the pre-IPO/ IPO discussion; 
 Promoting FinTech. 
 
During his presentation, Mr Bohan did not highlight any measures to improve the availability of SME 
information in order to facilitate access to finance among the updated priorities to of the CMU Action Plan.  
 
ANACREDIT 
 
The European Central Bank has published its response to the written question by the Italian Member of the 
European Parliament (MEP) Luigi Morgano on the ECB’s AnaCredit Regulation. Mr Morgano had asked the 
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ECB whether the restriction for commercial providers of credit data to access feedback loop information 
was justified under EU law. 
  
In its response, the ECB states that the provision of the AnaCredit Regulation on the feedback loop (Article 
11 of the Regulation) restricts the access of “vendors of credit information” to feedback loop data. At the 
same time, the ECB notes that this provision allows commercial banks to share such data with third parties 
“where it is necessary for managing credit risk and improving the quality of the credit information available 
to them”. In addition, in its response, the ECB confirms that the specific scope and implementation of 
feedback loops will be set out in a separate legal act or in a memorandum of understanding. 
  
Based on this response, it seems that there still could be an opportunity for credit reporting service 
providers, such as BIIA members, to access the feedback loop data. That would hinge on National Central 
Banks interpreting that reporting agents may share credit data with service providers under the umbrella of 
an existing outsourcing contract for the fulfilment of the specific purposes set out in Article 11 i.e. 
managing credit risk and improving the quality of the credit information available to reporting agents, 
which are relevant to central banking tasks. 
  
The full ECB response is available here.  
 
EBA REPORT ON INNOVATIVE USES OF CONSUMER DATA IN FINANCIAL SECTOR  
 
On 28 June 2017, the European Banking Authority (EBA) published its report on innovative uses of 
consumer data by financial institutions. The Report follows the consultation carried out by the EBA in 2016 
on the same subject, to which BIIA through ACCIS responded. The objective of the consultation was to 
identify the key risks and opportunities related to innovative uses of consumer data in the financial sector 
and to assess whether additional regulatory measures are required in this area. 
  
In its Report, the EBA states that a growing number of financial institutions use consumer data in 
innovative ways, often combining data that they hold internally with data obtained from external data 
vendors, social media or other external sources. After assessing the responses to the 2016 Consultation, 
and having carried out an extensive review of a number of EU directives and regulations that apply to the 
use of consumer data, the EBA considers that there is already an extensive set of legal requirements 
financial institutions must comply with, which mitigate many of the risks identified by the EBA. 
  
Among these, the EBA notes that the General Data Protection Regulation (GDPR) will provide a 
comprehensive legal framework on the processing of personal data applicable to all providers that process 
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personal data of EU individuals; and that financial institutions are expected to take all necessary measures 
to comply with its provisions by the date of its application (25 May 2018).  
  
Therefore, the EBA concludes that no additional, industry-specific legislative or regulatory requirements are 
needed at present. The EBA will, nonetheless, continue to monitor closely the innovative use of consumer 
data. The Report encourages cooperation between supervisory authorities across all relevant policy areas 
and contributes to fostering a consistent supervisory approach to innovation in the financial sector. 
  
This approach is in line with the BIIAs position expressed in its response to the consultation, i.e. that no 
additional regulatory measures should be considered before the GDPR is fully implemented and its impact 
is assessed. 

  
The full Report is available here. 
 
FINTECH 
 
European Banking Authority's response to the European Commission Public Consultation on Fintech, 15 
June 2017 
On 15 June 2017, the European Banking Authority (EBA) published its response to the European 
Commission public consultation on FinTech. 
  
In its response, the EBA recalled that in December 2016 the Joint Committee of the European Supervisory 
Authorities (ESAs) published a Report which outlined the main risks and opportunities of the automation in 
financial advice with regards to the insurance, banking and investment sectors. This report notably 
identified the widespread use of automated tools as one of the main consumer protection risks. 
  
The EBA further recalled the work it is currently undertaking on the use of Big Data analytics by financial 
institutions. 
  
It noted that some FinTech entities may be regulated pursuant to EU law (e.g. the CRD/CRR, PSD and EMD), 
while other entities may be regulated pursuant to an authorisation or registration regime prescribed under 
national law, and acknowledged that currently some firms may not be regulated at all at EU or national 
level. The EBA also underlined that the scope and elements of the regulatory regime, from both a 
prudential and conduct of business perspective, differ for various types of FinTech and that it could lead to 
differences in the regulatory and supervisory treatment of similar products and services posing similar risks.  
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The EBA also noted that competent authorities are using different approaches in respect of ‘sandboxes’, 
innovation hubs, and similar regimes. This could give rise to of regulatory arbitrage and to distortions of the 
level playing field. It could also present risks to consumers (e.g. arising from the absence of clarity regarding 
the regulatory status of the FinTech entities with whom they are transacting and the benefits and risks of 
using one firm compared to another), and undermine the achievement of other objectives, such as financial 
stability.  
 
The EBA further specified in its response that it is currently undertaking a comprehensive review of Fintech 
entities in the EU, including their activities and regulatory status under EU and national law.  The EBA will 
be reporting on these issues in the coming months. 
  
The EBA's response is available here. 
 
CYBERSECURITY 
 
CEPS-ECRI launch of a Task Force on "Cybersecurity in Finance", 9 September 2017 
On 9th September 2017, CEPS-ECRI will launch a Task Force on: "Cybersecurity in Finance: Getting the policy 
mix right!" During the kick-off meeting organised on the same date, the Task Force Members will agree a 
priority list of issues to be discussed among the following topics: 
 
 Cooperation, coordination and consistency of the regulatory framework for cybersecurity; 
 EU labelling scheme for ICT security products; 
 Data breaches; 
 Regulation of clouds; 
 Digital authentication; 
 Regulation of block chain 
 
 The different consensuses achieved during the Task Force will result in a list of recommendations and an 
action plan that will be submitted to the European regulators (primarily DG FISMA, DG Connect, DG Justice, 
ESAs, ECB, and European Parliament).  
  
More information on the Task Force are available here. 
 
The registration page to the kick-off meeting is available here. 
 

* * * 
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